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Summary of Paper
· Environmental sustainability and climate change measures should be one issue employees, trade unions and employees can agree upon. It is good business, and may contribute to securing long-term job security particularly in industries that are considered to be polluting industries. 
· Organisations and companies do not turn their minds to their industrial relations arrangements in a great hurry, when thinking of incorporating sustainability practices into their operations. However engaging workers is an essential aspect of any change in a workplace. 
· Trade unions in Australia from their inception have always been involved in wider non-industrial issues. The Green Bans was a particular movement which was notable in the environmental arena.  The trade union stopped $5 Billion (AUD) of development in Sydney in the 1970s
· Why are trade unions interested in the environment? Trade unions can see the environment as part of their central bargaining agenda. Advocating for the environment does correlate to advocating for jobs and job security.
· Trade unions do not wield the influence they once had but they are still able to be active in promoting environmental protection in the workplace through collective bargaining. Collective bargaining in this area should be encouraged as one of the issues on the bargaining agenda. 
· In the UK trade unions can incorporate CSR – Corporate Social Responsibility policies into collective agreements. Most of the Australian clauses are procedural in nature and do not involve substantive outcomes. However in the UK trade unions can bargain for a range of outcomes which are prohibited in Australia. 

· Engaging employees and the wider workforce is an essential part of the collective commitment to reduce carbon emissions. Sustainability must be incorporated into our workplace culture if there is to be any long term change that impacts upon workplace practices. Enterprise bargaining can play an integral role in this. It is important that environmental policies are incorporated as other organisational policies are incorporated into enterprise agreements.  

· See some examples of clauses attached

By Victoria Lambropoulos 

Work in progress paper – please email me at victoria.lambropoulos@deakin.edu.au if you wish to cite the paper or have any queries.
Introduction
In the 1970s trade unions in Australia were instrumental in preventing almost 5 billion dollars (AUD) of urban development going ahead mainly in Sydney and Melbourne. These were known as the ‘green bans’.
  It was an era when trade unions were directly involved in non-industrial issues which were considered to be highly political and social in nature.  It has been said that ‘such involvement has been a feature of Australian unionism almost since its inception.’
 In the early 1970s unions were able to influence town planning and wider environmental policies such as uranium mining 
 because of their power over the workforce. They effectively could prevent projects from going ahead because they could control the workers that were needed to ensure these projects proceeded. This was in spite of the fact that this industrial action was technically illegal in Australia, there were however few prosecutions against trade unions for these actions.
 Notably the main trade union involved in the Green Bans movement the Builders’ Labourers’ Federation (BLF) was deregistered for acting outside Australia’s industrial relations system at the time.
  Today trade unions in Australia are still involved in environmental issues however their influence has been lessened due to a number of factors.  What are trade unions doing in 2010; particularly, in the area of climate change and wider environmental sustainability measures in workplaces.  Much of the measures implemented by trade unions through the collective bargaining process are embryonic and their practical implementation is yet to be examined in any great detail.  This paper will look at the past and explore what has changed to bring us to the position we are in now in 2010. It will then look at some of the legal and political restrictions in Australian law and then in the final section it will look at potential environmental sustainability clauses for collective agreements. 
Part A: Unions and the Environment

The Green Bans was a uniquely Australian phenomenon. It involved mainly construction workers refusing to work on building sites mainly in Sydney. ‘This movement, in which workers refused on a large scale to work on ecologically unsound projects, was the first of its type in the world’.
 Effectively the union was involved in town planning on a very large scale, halting $5 billion (AUD) worth of development.  It ended badly for the union involved the BLF as they were deregistered in 1974 for acting outside Australia’s industrial relations laws. The main reason they were deregistered according to the court was their persistent breaches of the IR laws. Famously the judges in the deregistration case said the critical quality of a green ban was not to further the industrial interests of the trade union members but to act as a town planning authority not authorised by the trade union’s rules or its members. Another environmental issue that trade unions were involved in was the banning of uranium mining in Queensland in 1975. In this case the Australian Council of Trade Unions (ACTU) were involved. In all of these instances the trade union could wield influence and power because of its power over the required workforce needed to work on the particular sites. It was an era of relatively high union membership in Australia, closed shops were not outlawed and there was relatively low unemployment. These conditions gave unions the ability to spontaneously organise strikes that were effective in promoting their demands even if they were outside the usual industrial concerns of their members. The ACTU in particular enjoyed political influence at that time which they do not have today in Australia. Trade unions were seen very much as co-regulators of the workplace in Australia with relatively unrestricted rights of entry into workplaces. 
In 2010 much has changed since that time in Australia like many other parts of the world. Trade union membership is at historic lows, closed shops are outlawed and union rights of entry into workplaces are restricted in Australia. Trade unions are no longer co-regulators of workplaces they have to be invited into the workplace to be able to represent workers. In spite of this trade unions in Australia still have a role in speaking out on wider non-industrial issues, including the environment and climate change. Sometimes the nexus to the workplace is obvious such as where the environmental issues intersect with occupational health safety sometimes nexus is not so obvious it is just a social issue that the union may feel strongly about. 
Most major trade unions in Australia have published climate change policies. All of the trade unions accept that climate change is a reality and that something must be done about it. Not all unions agree that an emissions trading scheme is the answer. However what is clear is that all unions want some form of ‘just transition’ to occur for workers that may lose their jobs due to re-structuring because of climate change laws and policies. What has to be pointed out is that there is a real conflict in the background of these policies that is sometimes referred to but not really dealt with in any real way. Environmental protection often means workers losing their jobs even though peak trade union bodies like the ACTU promulgate that a new green economy will offset these job losses. There is always a time lag during such an economic transition. Some workers will fall through the cracks. This has often been the case in the past when re-structuring has occurred. Can trade unions be strong advocates and agents towards sustainable consumption and production without losing their main reason for existence which is the protection of workers? This is the dilemma that trade unions face in this area. In spite of this, trade unions that have surveyed their members on climate change say that their members want their trade union to do more on climate change. There seem to be quite favourable feedback on these issues from the membership as a whole.
Climate Change laws and Australia
Unlike Europe, Australia does not have an emissions trading scheme in place. Federally we are still debating as to whether climate change exists. The current Rudd Labor government tried to pass an emissions trade scheme called the ‘Carbon Pollution Reduction Scheme’ last year (2009) but this was defeated in the senate. Larger companies have been required to report on their greenhouse gas emissions since 2008. Australia is also a very big greenhouse gas emitter primarily due to its reliance on coal for energy. In addition to this Australia is known to have water shortages and is in the midst of a 10 year drought in the Southern states.  Government policy has been sporadic and it appears that nothing will change until there is an international agreement on climate change which will include the big emitters notably China, India and the United States. In spite of this the public and thus workers are concerned about the environment and climate change. 
Collective Bargaining in Australia – environmental sustainability clauses
Trade unions may be able to promote action on climate change in the workplace through the collective bargaining process. In Australia some unions have drafted model clauses to be used during the bargaining process and they have been used with varying degrees of success. Some have actually been agreed to by employers and included in final agreements. Attached to this paper are some of these clauses for shop stewards to read and consider during bargaining. Prior to discussing the clauses in detail it is important to look at the restrictions at law which shape the content of these clauses. These restrictions are not relevant for UK trade unionists but it will serve to highlight the differences between the two systems and perhaps look at some of the advantages in the UK which we in Australia do not enjoy. 
The Rudd Labor government introduced the Fair Work Act (2009) Cth which replaced the previous laws introduced by the previous John Howard coalition government. The laws restrict content that may go into collective agreements in a significant way. The Fair Work Act 2009 (Cth) restricts the content of enterprise agreements to ‘permitted matters’. This means primarily that they must be ‘matters that pertain to the employment relationship’ and ‘matters that pertain to the relationship between the employer and the employee organisation’ (trade union).  For a matter to qualify as one that pertains to the relationship between an employer and its employees it must be considered to have ‘a direct impact upon the employment relationship.’ The decisions handed down by the courts have a long history of more than a century. This has lead to inconsistency as the rule has been applied in a piece meal fashion over time. In the context of environmental clauses the rule does not permit a clause effectively obligating a university to meet a certain Co2 emissions target or water consumption target. However, a clause linking employee bonuses or, other employee benefit to sustainable work practices will be permitted.  When it is linked to an employee benefit in this way it is considered to directly impact upon the employment relationship. Further, clauses that seek to implement sustainable workplace practices by way of consultation with trade union representatives are generally permitted.  Generally, consultation clauses on these issues appear not to offend the rule as they do not impose direct obligations on employers. Matters that pertain to the relationship between the employer and employee organisations, namely trade unions may also encompass consultation on environmental matters in the workplace. However the trade union’s role in this context must link back to their legitimate role in representing their members in the workplace. Clauses that may offend these ‘permitted matters’ rules can still be incorporated into enterprise agreements however legal action is not available if the clauses are not followed.
The environmental sustainability clauses
The main feature of these clauses is that they are procedural in nature. Their aim is to set up structures in the workplace where unions and workers are informed about the carbon emissions of the organisation and then consult on what changes or measures are being implemented in the workplace. They are not substantive in that they do not force an employer to meet a specific carbon emissions target by a certain date. The reason being is that this would offend Australia’s content rules discussed above. The other matter they do not include is obligations relating to ‘just transitions’. That is guaranteeing worker training for future positions if a company needs to re-structure because of climate change policy. Again the reason for this because of the restriction on content noted above. Given that in the UK there are no such restrictions similar clauses in the UK can be a lot more innovative and adventurous.  The other area which is accessible for UK trade unionists is the incorporation of CSR (corporate social responsibility) clauses relating to a company’s environmental commitments into collective agreements. This is again is not accessible in Australia as they are prohibited. 
The NTEU’s (National Tertiary Education Union) model environmental sustainability clause is detailed and thorough.  This is the main clause which the others are modelled on.  Of the universities that have agreed to an environmental sustainability clause to date, none have agreed to the model clause. However modified versions of the clause have been agreed to. The clause begins by linking long term job security with environmentally sustainable work practices.  In fact, the clause states the principle in stronger terms by making long term job security dependent upon ‘the restriction of carbon emissions, reductions in energy and water consumption and the development of environmentally sustainable work practices.’  
This is a new way of thinking about job security. Barring physical injury, many people will think of job security as dependent upon economic factors alone. Historically as a society we have not accounted for, or even, considered the impact of our economic activities and thus our workplaces, upon the environment. Economic prosperity and consequently jobs, wages and other conditions of employment depend upon access to environmental resources. This is especially the case in a resource rich country like Australia. Another reason the environment is ignored, is that there appears to be no immediate impact upon the present terms and conditions of employment. The link between the present conditions of employment and the depletion of the environment is a bit abstract and too far in the future. Enterprise agreements can be up to four years in duration under the current legislation. The terms and conditions of employment which will be most important are ones that will have immediate to short term impacts at the time of bargaining. Union members voting for a particular enterprise or collective agreement perhaps do not see how this will affect their present terms and conditions of employment. 
As noted, the model clause supports employees by ensuring they are regularly informed of the university’s carbon emissions, water and energy consumption. Targets for reducing such will be set jointly by the university and the trade union.  Individuals that take initiatives to reduce carbon emissions, energy and water consumption shall be encouraged and supported. This is extremely important in ensuring there is cultural change in the workplace. Employees that champion environmental sustainability measures should be rewarded publicly by the university. The environmental sustainability measures envisioned by the NTEU clause if implemented properly, will increase awareness amongst staff and further educate them to change their practices. This will undeniably have a spill over affect in employees’ private lives.  
Conclusion
The main thing to remember is that environmental sustainability measures is one area where employers, trade unions and employees should be able to agree upon. It is widely accepted that there are great savings for the employer if they are environmentally efficient.  Often employers first think of savings through capital expenditure rather than industrial relations. Organisations and companies do not turn their minds to their industrial relations arrangements in a great hurry, when thinking of incorporating sustainability practices into their operations.  Investment in efficient and environmentally sound capital and buildings take priority. This makes complete sense. If the right capital and equipment is in place, large reductions in emissions and water consumption can be achieved almost immediately. However, it is also important for organisations to incorporate their sustainability policies and practices into their legal arrangements with their employees. The efficiencies and reduction in emissions that new equipment will produce can only be greater when employees are properly supported. Engaging employees and the wider workforce is an essential part of the collective commitment to reduce carbon emissions. Sustainability must be incorporated into our workplace culture if there is to be any long term change that impacts upon workplace practices. Enterprise bargaining can play an integral role in this. It is important that environmental policies are incorporated as other organisational policies are incorporated into enterprise agreements.  
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